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U.S. Customs Service 


Treasury. Decisions 


(T.D. 79-185) 
Wool Textile Products—Restriction on Entry 
Restriction on entry of wool textile products manufactured or produced in Korea 


There is published below a directive of May 18, 1979, received by 
the Commissioner of Customs from the acting chairman, Committee 
for the Implementation of Textile Agreements, concerning restriction 
on entry of wool textile products in category 442 manufactured or pro- 
duced in Korea. This directive amends, but does not cancel, that com- 
mittee’s directive of December 28, 1978 (T.D. 79-52). 

This directive was published in the Federal Register on May 31, 
1979 (44 F.R. 31272), by the committee. 

(QUO-2-1) 
Dated: July 5, 1979. 
Ben L. Irvin, 
Acting Director, 
Duty Assessment Division. 


U.S. DEPARTMENT OF COMMERCE, 
Tue AssisTANT SECRETARY FOR INDUSTRY AND TRADE, 
Washington, D.C., May 18, 1979. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CusTOMs, 
Department of the Treasury, 
Washington, D.C. 20229. 

Dear Mr.Commissioner: To facilitate implementation of the Bilateral 
Cotton, Wool and Man-Made Fiber Textile Agreement of December 
23, 1977, as amended, between the Governments of the United States 
and the Republic of Korea, it would be appreciated if you would 
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correct the level of restraint established in the directive of December 
28, 1978, for wool textile products in category 442. The level should be 
5,556 dozen for the agreement period which began on January 1, 1979. 
This letter will be published in the Federal Register. 
Sincerely, 
ARTHUR GAREL, 
Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 79-186) 


Cotton and Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of cotton and manmade fiber textile products manufactured 
or produced in the People’s Republic of China 


There is published below a directive of June 5, 1979, received by the 
Commissioner of Customs from the chairman, Committee for the 
Implementation of Textile Agreements, concerning restriction on 
entry of cotton and manmade fiber textile products in certain cate- 
gories manufactured or produced in the People’s Republic of China. 

This directive was published in the Federal Register on June 6, 
1979 (44 F.R. 32433), by the committee. 

(QUO-2-1) 
Dated: July 5, 1979. 
WiuraM D. SLyNE 
(For Ben L. Irvin, Acting 
Director, Duty Assessment Division). 


U.S. DepartTMENT OF COMMERCE, 
THE AssISTANT SECRETARY FOR INDUSTRY AND TRADE, 
Washington, D.C., June 6, 1979. 


Committee for the Implementation of Textile Agreements 


ComMISSIONER OF CusToMs, 
Department of the Treasury, 
Washington, D.C. 20229. 
Dear Mr. Commissioner: Under the terms of section 204 of the 
Agricultural Act of 1956, and in accordance with the provisions of 
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Executive Order 11651 of March 3, 1972, as amended by Executive 
Order 11951 of January 6, 1977, you are directed to prohibit, effective 
on June 11, 1979, and for the 12-month period beginning on May 31, 
1979, and extending through May 30, 1980, entry into the United 
States for consumption and withdrawal from warehouse for consump- 
tion of cotton and manmade fiber textile products in categories 331, 
339, 340, 347/348, and 645/646, produced or manufactured in the 
People’s Republic of China, in excess of the following levels of restraint: 
Category 12-month level of restraint 

331 2,946,006 dozen pairs 

339 539,659 dozen 

340 354,613 dozen 

347/348 1,088,632 dozen 

645/646 334,834 dozen 


Cotton and manmade fiber textile products in the foregoing cate- 
gories that have been exported before May 31, 1979, shall not be sub- 
ject to this directive. 

A detailed description of the categories in terms of TSUSA numbers 
was published in the Federal Register on January 4, 1978 (43 F.R. 884), 
as amended on January 25, 1978 (43 F.R. 3421), March 3, 1978 
(43 F.R. 8828), June 22, 1978 (43 F.R. 26773), September 5, 1978 
(43 F.R. 39408), January 2, 1979 (44 F.R. 94), March 22, 1979 
(44 F.R. 17545), and April 12, 1979 (44 F.R. 21843). 

In carrying out these directions, entry into the United States for 
consumpticn shall be construed to include entry for consumption into 
the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of the People’s 
Republic of China and with respect to imports of cotton and manmade 
fiber textile products from China have been determined by the Com- 
mittee for the Implementation of Textile Agreements to involve foreign 
affairs functions of the United States. Therefore, the directions to 
the Commissioner of Customs, being necessary to the implementation 
cf such actions, fall within the foreign affairs exception to the rule 
making provisions of 5 U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 
Rosert E. SHEPHERD, 
Chairman, Committee for the Implementation of Textile Agree- 
ments, and Deputy Assistant Secretary for Domestic Business 
Development. 
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(T.D. 79-187) 
Wool Textile Products—Restriction on Entry 
Restriction on entry of wool textile products manufactured or produced in Romania 


There is published below a directive of June 8, 1979, received by the 
Commissioner of Customs from the chairman, Committee for the Im- 
plementation of Textile Agreements, concerning restriction on entry 
of wool textile products in category 443 manufactured or produced in 
Romania. This directive amends, but does not cancel, that commit- 
tee’s directive of December 28, 1978 (T.D. 79-47). 

This directive was published in the Federal Register on June 18, 
1979 (44 F.R. 35000), by the committee. 

(QUO-2-1) 
Dated: July 5, 1979. 
Ben L. Irvin, 
Acting Director, 
Duty Assessment Division. 


U.S. DepartMENT oF CoMMERCE, 
Tue AssIsTANT SECRETARY FOR INDUSTRY AND TRADE, 
Washington, D.C. June 8, 1979 
Committee for the Implementation of Textile Agreements 
ComMISSIONER OF Customs, 
Department of the Treasury, 
Washington, D.C. 20229. 

Dear Mr. Commissioner: This directive amends, but does not 
cancel, the directive of December 28, 1978 from the chairman of the 
Committee for the Implementation of Textile Agreements which 
directed you to prohibit entry inte the United States for consumption, 
or withdrawal from warehouse for consumption, cf certain categories 
of wool and manmade fiber textile products preduced or manufac- 
tured in Romania. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to the Bilaterial Wool and Man- 
Made Fiber Textile Agreement of June 17, 1977, as amended, between 
the Governments of the United States and the Socialist Republic 
of Romania; and in accordance with the provisions of Executive Order 
11651 of March 3, 1972, as amended by Executive Order 11951 of 
January 6, 1977, you are directed, effective on June 12, 1979, to in- 
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crease the 12-month level of restraint established in the directive of 
December 28, 1978, for category 443 to 7,409 dozen. 

The action taken with respect to the Government of the Socialst 
Republic of Romania and with respect to imports of wool textile 
products from Romania has been determined by the Committee for 
the Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, the directions to the Com- 
missioner of Customs, being necessary to the implementation of such 
actions, fall within the foreign affairs exception to the rulemaking 
provisions of 5 U.S.C. 553. This letter will be published in the Fed- 
eral Register. 

Sincerely, 
Rosert E. SHEPHERD, 


Chairman, Committee for the Implementation of Textile Agree- 
ments, and Deputy Assistant Secretary for Domestic Business 
Development. 


(T.D. 79-188) 


Countervailing Duties—Certain Textiles and Textile Products From 
Pakistan 


Notice of countervailing duties to be imposed under section 303, Tariff Act of 
1930, as amended, by reason of the payment or bestowal of a bounty or grant 
upon the manufacture, production, or exportation of certain textiles and textile 
products from Pakistan 


TITLE 19—CUSTOMS DUTIES 
Cuaptrer I—U.S. Customs SERVICE 
PART 159—LIQUIDATION OF DUTIES 


AGENCY: U.S. Customs Service, Treasury Department. 

ACTION: Final affirmative countervailing duty determination and 
suspension of liquidation. 

SUMMARY: This notice is to advise the public that a countervailing 
duty investigation has resulted in a final determination that the 
Government of Pakistan has given benefits considered to be bounties 
or grants within the meaning of the countervailing duty law on the 
manufacture, production, or exportation of certain men’s and boys’ 
apparel and textile mill products. 


EFFECTIVE DATE: 7/13/1979. 
FOR FURTHER INFORMATION CONTACT: Holly A. Kuga, 
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Duty Assessment Division, U.S. Customs Service, 1301 Constitution 
Avenue NW., Washington, D.C. 20229; 202-566-5492. 


SUPPLEMENTARY INFORMATION: On January 12, 1979, an 
affirmative “Preliminary Countervailing Duty Determination” was 
published in the Federal Register (44 F.R. 2746). That notice stated 
that it had been preliminarily determined that benefits had been 
bestowed by the Government of Pakistan (GOP) to manufacturers/ 
exporters of men’s and boys’ apparel and textile mill products of 
cotton, wool and manmade fibers which may constitute bounties or 
grants within the meaning of section 303 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1303) (hereinafter referred to as the act). 

For purposes of this notice, “textile-mill products” include yarns, 
fabrics, household textiles, miscellaneous products of textile mills, 
and certified handloom and folklore products, made of cotton, wool, 
and manmade fibers, as specified in U.S. bilateral textile agreements, 
and as described by the Tariff Schedules of the United States An- 
notated (TSUSA) item numbers set forth in the appendix to the 
Federal Register notice published on October 13, 1978 (43 F.R. 
47340). ‘“Men’s and boys’ apparel” includes those items described by 
TSUSA item numbers in the appendix to the above-cited Federal 
Register notice. 

It has been determined that Pakistan only exports men’s and boys’ 
apparel and textile-mill products of cotton and, therefore, this deter- 
mination is limited to the merchandise under consideration made from 
cotton. 

In the preliminary affirmative determination cited above, the 
following programs were found not to constitute bounties or grants 
within the meaning of section 303 of the act: 

(1) Advantageous depreciation allowances for new plants and 
equipment and for machinery used for extra shifts. 

(2) Preferential credit terms for industries that produce for 
export through government entities such as the Pakistan Indus- 
trial Credit & Investment Corp., the Industrial Development 
Bank of Pakistan, the Investment Corp. of Pakistan, and the 
Pakistan Industrial Development Corp. 

A number of other programs were preliminarily determined as not 
applicable, or utilized by, Pakistani textile and textile product manu- 
facturers subject to this investigation. They include the following: 

(1) Tax credit schemes to encourage investment in designated 
areas of the country. 

(2) Reduced corporate income taxes for companies established 


in specified areas of the country between July 1, 1975, and June 30, 
1981. 
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In addition, two programs contained in the petition were described 
in the notice of initiation and the preliminary determination as prima 
facie not constituting the bestowal of a bounty or grant. Those pro- 
erams are: 

(1) Exemptions from sales tax on exports and on raw materials 
used in production for exports of manufactured goods. 

(2) Relief from import duties on goods used in the production 
of exported merchandise. 

The above-cited notice stated that before a final determination 
would be made in the proceeding, consideration would be given te any 
relevant data, views, or arguments submitted in writing and received 
by the Commissioner of Customs not later than February 11, 1979. 
Based upon an analysis of the information submitted subsequent to 
the preliminary determination, no change in the Treasury Depart- 
ment’s position with respect to these programs is warranted. 

Two programs were identified in the preliminary determination as 
bestowing benefits constituting “bounties or grants” within the 
meaning of the act. Although there was some evidence at the time of 
the preliminary determinations that the benefits received under the 
two programs were de minimis, an affirmative determination was made 
pending a more detailed analysis of the utilization of each program by 
manufacturers of the various textile products. The information, and 
the results of subsequent analyses, are discussed below. 

1. Reductions in total income tax liability of firms which export. 
The reduction is set at 50 percent of the total income tax liability, 
applied to the percentage of total sales by a firm accounted for by 
export sales. Benefits from the law cannot be carried forward or back. 

Based upon data submitted by the GOP since the preliminary 
determination, with regard to the utilization of this program by firms 
manufacturing the products covered by this investigation, the follow- 
ing ad valorem benefits have been calculated: (1) Cotton thread, 
cotton yarn, cotton cloth—0.09 percent; (2) cotton towels—0.013 
percent; (3) cotton hosiery—0.27 percent; (4) cotton garments and 
other madeups—data not submitted in sufficient time to be analyzed 
prior to this determination. 

2. Short-term export financing at preferential rates for up to 90 days. 
The GOP permits short-term export financing to be provided at rates 
considerably lower than those otherwise charged on short-term money 
in Pakistan. At present, the preferential export financing rate is 3 
percent while the prevailing commercial rate for short-term money is 
14 percent. Companies on the average utilize this facility for 60 days. 
The interest saved over that 60-day period represents the benefit 
bestowed to any company using the program. 


296-077—79 2 
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Based upon data submitted, the following ad valorem benefits have 
been calculated with regard to the utilization of this program: (1) 
Cotton thread, cotton yarn, cotton cloth—0.33 percent; (2) cotton 
towels—0.08 percent; (3) cotton hosiery—0.05 percent; (4) garments 
and other madeups—data recently supplied and will be analyzed 
subsequently. 

As a result of the utilization of the two programs described above, 
total ad valorem benefits for each product are: (1) Cotton thread, 
cotton yarn, cotton cloth—0.42 percent; (2) cotton towels—0.093 
percent; (3) cotton hosiery—0.32 percent; (4) cotton garments and 
other madeups—data recently supplied and will be analyzed 
subsequently. 

On the basis of information presented, it is hereby determined that 
benefits have been paid by the Government of Pakistan on the man- 
ufacture/exportation of men’s and boys’ apparel and certain textile 
mill products made of cotton in the form of preferential export financ- 
ing and income tax relief for exporters. It has further been determined 
that the aggregate amount of benefits to the cotton towel sector of the 
textile industry, 0.093 percent is considered to be de minimis in size. 
Therefore no bounty or grant is being paid or bestowed, directly or 
indirectly, within the meaning of section 303, Tariff Act of 1930, as 
amended (19 U.S.C. 1303), upon the manufacture, production, or 
exportation of towels of cotton from Pakistan. 

Accordingly, notice is hereby given that men’s and boys’ apparel 
and certain textile mill products of cotton, except towels, which are 
imported directly or indirectly from Pakistan, if entered or withdrawn 
from warehouse, for consumption on or after the date of publication 
of this notice in the Federal Register will be subject to the payment of 
countervailing duties equal to the net amount of the bounty or grant 
determined or estimated to have been paid or bestowed. 

The ad valorem benefits found to apply to cotton hosiery and cotton 
thread, cotton yarn, and cotton cloth are acknowledged by the Treas- 
ury to be small and within the range of amounts which the Treasury, 
under certain circumstances considers to be de minimis. However, the 
data upon which that benefit was calculated is 2 years old and there 
is evidence which indicates the possibility of.increased utilization of 
these benefits since the time for which that data was compiled. Pending 
the receipt of information regarding the more recent utilization of 
these programs, which the GOP has indicated will be supplied 
shortly, the liquidation of all entries for consumption or withdrawals 
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from warehouse for consumption of such cotton hosiery, cotton thread, 
cotton yarn, and cotton cloth which are subject to this order shall be 
suspended. A deposit of estimated countervailing duties in the follow- 
ing amounts will be required at the time of entry, or withdrawal from 
warehouse, for consumption; (1) cotton hosiery—0.6 percent; (2) 
cotton thread, cotton yarn, cotton cloth—0.8 percent. 

Although information has been supplied with respect to the extent 
of utilization of these two programs by manufacturers/exporters of 
cotton garments or other madeups, it was not supplied in sufficient 
time prior to this determination to be analyzed. Pending completion 
of that analysis, the net amount of bounty or grant is estimated to be 
1 percent ad valorem and liquidation will be suspended in the interim 
on these products. A deposit of the 1 percent estimated countervailing 
duty will be required at the time of entry, or withdrawal from ware- 
house, for consumption of garments and other madeups. 

Effective on or after the date of publication of this notice in the 
Federal Register and until further notice, upon the entry, or with- 
drawal from warehouse, for consumption of the subject merchandise 
from Pakistan which benefits from these bounties or grants, there 
shall be collected, in addition to any other duties estimated or de- 
termined to be due, countervailing duties in the amount estimated in 
accordance ‘with the above declaration pending later determination 
and declaration of the net bounties or grants. 

Any merchandise subject to the terms of this order shall be deemed 
to have benefited from a bounty or grant if such bounty or grant has 
been or will be credited or bestowed, directly or indirectly, upon the 
manufacture, production, or exportation of men’s and boys’ apparel 
and textile mill products of cotton from Pakistan. 

The table in section 159.47(f) of the Customs Regulations (19 CFR 
159.47(f)) is amended by inserting under the column headed ‘‘Coun- 
try,” the name “Pakistan,” and inserting the words ‘Certain testile 
and textile products,” in the column headed ‘‘Commodity,” the num- 
ber of this Treasury decision in the colunm headed ‘Treasury desi- 
sion,” and the words ‘Bounty declared-rate” in the column headed 
“Action.” 

(R.S. 251, as amended, secs. 303, as amended, 624, 46 Stat. 687, as 
amended, 759 (19 U.S.C. 66, 1303, 1624).) 

This final determination is published pursuant to section 303(a) of 
the Tariff Act of 1930, as amended (19 U.S.C. 1303(a)). 

Pursuant to Reorganization Plan No. 26 of 1950 and Treasury De- 
partment Order No. 101-5, May 16, 1979, the provisions of Treasury 
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Department Order No. 165, revised, November 2, 1954, and section 
154.47 of the Customs Regulations (19 CFR 159.47), insofar as they 
pertain to the issuance of a final countervailing duty determination by 
the Commissioner of Customs, are hereby waived. 
Dated: July 6, 1979. 
Rosert H. MunpHeErm, 
General Counsel of the Treasury. 


[Published in the Federal Register, July 18, 1979 (44 F.R. 40884) ] 


(T.D. 79-189) 


Foreign Currencies—Daily Rates for Countries not on Quarterly List 


Rates of exchange based on rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York for the Hong Kong dollar, Iran rial, 
People’s Republic of China yuan, Philippines peso, Singapore dollar, Thailand 
baht (tical) 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the informa- 
tion and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 


Brazil cruziero: 
June 25-29, 1979 $0. 0389 
July 2-3, 1979 0383 
daly'4 IBIS. hi oe. sa DA ai Holiday 
July 5-6, 1979 


People’s Republic of China yuan: 
June 25, 1979 $0. 637796 
PORE wee BOR. 2 soc. = eens Se eae . 641643 
July 2-3, 1979 . 641643 
July 4, 1979 Holiday 
July 5-6, 1979 . 643583 
Hong Kong dollar: 
June 25, 1979 $0. 196464 
June 26, 1979 . 196078 





CUSTOMS 1l 


June 27, 1979 . 196194 
June 28, 1979 . 196368 
June 29, 1979 . 196502 
ile BAG ce, 2 ers Ts SU . 196348 
July 3, 1979 . 196386 
July 4, 1979 Holiday 

July 5, 1979 . 195274 
July 6, 1979 . 195408 


Tran rial: 
SUMS Dordd, 107.6 a56x aed cee Ox oe oa $0. 013150 
July 2-3, 1979 . 013150 
July 4, 1979 Holiday 
July 5-6, 1979 . 013150 
Philippines peso: 
wus 2o-oe, 2070. «co c25 Fico poe $0. 
July 2-3, 1979. .....--- Leo) ey ee 
July 4, 1979 
July 5-6, 1979 


Singapore dollar: 
po gs dh 2 a oe ee a eae $0. 461574 
RI oS ete oe as Gia ec clehe . 461361 
June 27, 1979 .459771 


June 28, 1979 . 460406 
June 29, 1979 . 460829 
July 2-3, 1979 . 460299 
Ee Es bine his ote Med hc won idee Holiday 

uly’ GS, S9FSs 1 18 abl. Vite es La . 463285 
July 6, 1979 . 462321 


Thailand baht (tical): 
SUN SOOO, 1GTG ck se mee een ot ee $0. 0505 
July 2-3, 1979 . 0505 
July 4, 1979 Holiday 
July 5-6, 1979 

(LIQ-3-O0:D:E) 

Date: July 10, 1979. 
Ben L. Irvin, 
Acting Director, 
Duty Assessment Division. 
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(T.D. 79-190) 


Foreign Currencies—Variances From Quarterly Rate 


Rates of exchange based upon rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 
372(c)), and reflect variances of 5 per centum or more from the 
quarterly rate published in T.D. 79-113 for the following countries. 
Therefore, as to entries covering merchandise exported on the dates 
listed, whenever it is necessary for Customs purposes to convert such 
currency into currency of the United States, conversion shall be at the 
following rates: 


United Kingdom pound: 
June 29, 1979 $2.1810 
(LIQ-3-0:D:E) 
Date: July 10, 1979. 
Ben L. Irvin, 
Acting Director, 
Duty Assessment Division. 


(T.D. 79-191) 
Foreign Currencies—Quarterly List of Rates of Exchange 


List of buying rates in U.S. dollars based upon rates certified to the Secretary 
of the Treasury by the Federal Reserve Bank of New York 


The table below lists rates of exchange, in U.S. dollars for certain 
foreign currencies, based upon rates certified to the Secretary of the 
Treasury by the Federal Reserve Bank of New York under the pro- 
visions of section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 
372(c)), for the information and use of Customs officers and others 


concerned pursuant to part 159, subpart C, Customs Regulations 
(19 CFR 159, subpart C). 
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List of foreign currency values based on rates certified to the Secretary 
of the Treasury by the Federal Reserve Bank of New York under 
provisions of section 522(c), Tariff Act of 1930, as amended 


QUARTER BEGINNING JULY 1, 1979 TO SEPTEMBER 30, 
1979 


Country Name of currency U.S. dollars 


$1. 1200 
. 073937 
. 033864 
. 855505 
. 188697 
. 257765 
. 234000 
. 543036 
. 1249 
. 0550 
. 001206 
. 004581 
- 460299 
. 043773 
. 493632 
. 0115 
. 197083 
Portugal . 020437 
Republic of South Africa . 1795 
. 015131 
. 0640 
. 234522 
. 603865 
2. 1885 


(LIQ-3-0 :D:E) 
Date: July 10, 1979. 


Ben L. Irvin, 
Acting Director, 
Duty Assessment Division. 





Decisions of the United States 
Customs Court 


United States Customs Court 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 
Epwarp D. Rr 


Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 


Senior Judge 
Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 


Customs Decisions 
(C.D. 4810) 


Texas INSTRUMENTS INC., PLAINTIFF, v. UNITED STATES, DEFENDANT 
Court No. 377—4-00580 
Monolithic integrated circuits 


A monolithic integrated circuit is a single chip of silicon in which 
electronic components consisting of diodes, transistors, and resistors 
have been formed and interconnected. The bonding of the integrated 
circuit chip to a substrate, the extension of leads and the encapsula- 
tion thereof with cavities provided on the molded form for the sub- 
sequent accommodation of a quartz crystal, a capacitor and batteries do 
not serve to cause the imported merchandise to be ‘more than” a 
packaged integrated circuit. 

14 





CUSTOMS COURT 15 


A “timepiece movement” is an article which utilizes the trans- 
mission or transfer of physical or mechanical motion among its com- 
ponent parts in order to perform its timekeeping function. 

The solid-state digital watch module of which the merchandise in 
question is a component does not incorporate the transfer of any 
physical or mechanical motion therein and, accordingly, is not a 
“timepiece movement” within the intendment of the Tariff Schedules 
of the United States. 

The merchandise in question by virtue of its intrinsic characteris- 
tics, nature, and function is more specifically described under item 
687.60, TSUS, as an integrated circuit. 

The Tariff Schedules of the United States does not require that a 
watch contain a movement, but if a watch does contain a movement 
it may be either a “watch movement” or a “clock movement” de- 
pending upon its size. 

The sole distinction found in the Tariff Schedules of the United 
States between “watch movements” and “clock movements” is based 
upon the size of the movement. 


[Judgment for plaintiff.] 


(Decided June 29, 1979) 


Frederick L. Ikenson for the plaintiff. 
Barbara Allen Babcock, Assistant Attorney General (David M. Cohen, Director, 
Commercial Litigation Branch; Sheila N. Ziff, trial attorney), for the defendant. 


Bor, Judge: The merchandise concerning which the within cause of 
action relates was imported by the plaintiff from El Salvador and 
entered at the Port of Dallas/Fort Worth on August 2, 1976, for in- 
corporation and use in solid-state electronic digital watches. Upon 
liquidation said merchandise was classified by the District Director of 
Customs at Houston, Tex., under item 720.75, TSUS, modified by 
T.D. 68-9, as assemblies or subassemblies for watch movements con- 
sisting of two or more parts joined together, providing: 


Schedule 7, Part 2, Subpart E 


Assemblies and subassemblies 
for watch movements con- 
sisting of two or more parts 
or pieces fastened or joined 
together: 

* * * * ok * * 


720.75 Other assemblies and sub- 
assemblies 4.5¢ for each jewel 
(if any) + the 
column 1 rate speci- 
296-077—79 —3 
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fied in item 720.65 
for bottom or pillar 
plates or their equiv- 
alent therein (if 

any) + 1 cent for 
each other part or 
piece therein (if 
any), but the total 
duty on the assembly 
or subassembly shall 
not exceed the column 
1 duty for the com- 
plete movement for 
which suitable, nor 
be less than 22.5 
percent ad val. unless 
said 22.5 percent rate 
exceeds the column 1 
duty for the com- 
plete movements. 


The plaintiff contends that the merchandise in issue is properly 
classifiable under item 687.60, TSUS, modified by T.D. 68-9, as tran- 
sistors and other related electronic crystal components, providing: 


Schedule 6, Part 5 


Electronic tubes (except X-ray tubes); 
photocells; transistors and other related 
electronic crystal components; mounted 
piezoelectric crystals; all the foregoing 
and parts thereof: 

Television picture tubes: 
* * * * 


687.60 Other 6% ad val. 


In its answer to the plaintiff’s complaint, the defendant raised two 
alternative affirmative defenses. In so doing, the defendant alleges 
that in the event the subject merchandise is found to be not properly 
classified under item 720.75, TSUS, then, and in that event, the subject 
merchandise should be classified under item 720.82, TSUS. 

The foregoing alternative claim, however, has been abandoned by 
the defendant. A second alternative claim of the defendant asserts 
that the merchandise is properly classifiable under item 720.86, TSUS 
providing: 

Schedule 7, Part 2 


Assemblies and subassemblies for clock 
movements, consisting of two or more 
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parts or pieces fastened or joined to- 
gether: 


* * * * * * * 


Other assemblies and subassemblies: 
* * * * * * * 


For other movements______-_- 16% ad val. + 
6.25¢ for 
each jewel 
Gf any) + 
0.75¢ for 
each other 
piece or 
part. 


At the time of the trial of the within action, respective counsel, 
with the approval of the court, entered into the following stipulations: 


1. The official entry papers may be received in evidence, as an 
unmarked exhibit, with the understanding that defendant does 
not agree to the characterization of the imported merchandise 
appearing on said papers. 

2. The imported merchandise is designated on the relevant 
inv voice as X971, with, or without other descriptive information. 

Plaintifl’s exhibit 1 for identification is a representative 
sample of the imported merchandise, and may be received in 
evidence. 

4. Plaintifl’s exhibits 13 and 14 for identification, each of which 
is a functioning watch module in a clear plastic case containing, 
among other things, a version of exhibit 1, and a Texas Instru- 
ments DIS611 may be received in evidence. 

5. The imported merchandise was manufactured in about July 
1976. 

6. Solid-state digital electronic watches were first introduced 
in commerce in about 1972. 

7. The only part of the watch into which the imported mer- 
chandise is incorporated, which defendant considers to be a 
moving part, is the quartz crystal component. [R. 7-8.] 


From the testimony introduced by both the plaintiff and the de- 
fendant in the within proceeding, it appears to be undisputed that the 
merchandise in question consists of a monolithic integrated circuit 
chip, commonly referred to as an IC chip, which has been affixed to a 
framed or substrate permitting its encapsulation for subsequent use 
as a component of the module in a solid-state digital watch. Before 
proceeding to the basic issue before this court as to the proper classi- 
fication of the subject merchandise, an elementary understanding with 
respect to the manner in which the subject article is manufactured 
and/or processed, its function as well as its relationship to other com- 
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ponents ultimately comprising the module used in a solid-state digital 
watch, would appear to be not only salutary, but a necessary preface. 

A definition of a monolithic integrated circuit chip in its simplest 
form may be found in the testimony of Mr. Jack Kilby, who invented 
this article or device in 1958 and received a patent thereon in 1964: 

A monolitic integrated circuit chip is a silicon wafer in or on 
which electronic components, such as transistors, diodes, resistors, 
and capacitors have been formed and interconnected to perform 
a desired function. [R. 535.] 

With respect to the meaning of the term ‘‘monolithic,” the witness 
testified : 

* * * “monolithic” refers to those circuits which are formed 
entirely in or on a single chip or wafer of semiconductor material. 
[R. 541.] 

Silicon may be classified as one of the most commonly used semi- 
conductor materials and is best characterized in the semiconductor 
industry as possessing the ability to conduct electricity under certain 
conditions. Accordingly, the process designed to create the integrated 
circuit chip is initiated by slicing a thin piece or wafer from a large 
cylindrical-shaped bar of crystal silicon. After polishing, the silicon 
slice is subjected to a complex series of high temperature and photo- 
lithographic processes thereby causing a multitude of identical minis- 
cule squares to be defined thereon, each of said squares being 
commonly referred to as a chip.'! Through the application of photo- 
sensitive materials, the establishment of a geometric pattern, the 
introduction of chemicals and the further application of high tempera- 
tures, certain elements consisting of transistors, diodes, and resistors 
are built within each defined chip comprising the silicon slice. In an 
evaporation process aluminum metal is allowed to cover the entire 
silicon slice. Again, after a further photographic process by which an 
interconnecting pattern is established followed by an etching away 
of a portion of the aluminum surface, there is thereby developed a 
metal pattern that interconnects the transistors, diodes, and resistors 
built within each of the individual chips. 

The process by which the integrated circuit chip is created as here- 
inbefore described is effected at the plant of the plaintiff at Sherman, 
Tex. Upon completion, the integrated circuit chips together with 
specifications and quality control documents are transmitted to the 
facility of the plaintiff in El Salvador for further processing. In the 
latter country, the individual integrated circuit chip is attached to a 
lead frame or substrate in order to provide a mechanical adherence. 


1 As illustrated by plaintifi’s exhibit 8 admitted in evidence, each of the square chips measures approxi- 
mately one-eighth of an inch from one side to the other. 
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Around the periphery of each chip, small metal pads are located 
from which fine gold wires measuring 0.001 of an inch in diameter are 
attached to the lead frame substrate by means of heat and compres- 
sion, thereby providing a connection from the chip to the external 
portion of the frame. The integrated circuit chip as affixed to the 
lead frame is encapsulated in a plastic mold providing protection 
from the environment, and further providing certain recesses or 
vavities therein for the subsequent accommodation of a quartz crystal, 
a capacitor, batteries and a light emitting diode display. It is in this 
form that the merchandise in question is returned and entered into 
the United States. 

As the merchandise in question, the quartz crystal, the capacitor, 
and the display element are subsequently assembled by the plaintiff 
in its facilities within the United States, the unit becomes collectively 
known as a module ready for the fitting within a watchcase and 
acceptance of batteries. 

In its determination of the issues involved herein, the court deems 
it sufficient to recognize without further amplification the presumption 
of correctness that attaches to the determination made by the District 
Director of Customs, as well as the burden incumbent upon the plain- 
tiff to overcome this presumption and to prove otherwise. 28 U.S.C. 
2635(a). The court is of the opinion that the plaintiff has met this 
burden and has established that the subject merchandise as imported 
should be classified as transistors and other related electronic crystal 
components under item 687.60, TSUS. 

Implicit in the District Director’s determination that the merchan- 
cise in question is classified under item 720.75, TSUS, is the premise 
that the module in a solid-state digital watch of which the subject 
merchandise is an assembled component part is a “watch movement” 
within the purview of the tariff schedules. Headnote 2(b) of schedule 
7, part 2, subpart E, is of only limited assistance in its definition of 
this term: 

[T]he term ‘watch movement” means a timepiece movement 
measuring less than 1.77 inches in width and less than 0.50 inch in 
thickness. 

Except for the measurement as to size and its association with a 
“timepiece,”’ no further enlightenment is provided as to what consti- 
tutes a movement. In the absence, therefore, of a special or restricted 
meaning given or intended to be given by the Congress, it is the obliga- 
tion of the court to determine its common meaning. Although the 
determination of the common meaning of tariff terminology is a ques- 
tion of law as distinguished from a question of fact, the court, in the 
formulation of its judgment and the exercise of its determination, may 
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rely on authoritative sources, the testimony of competent and expert 
witnesses as well as the construction and common interpretation of 
the term in question in the particular industry in which it has a special 
reference. Davies Turner & Co. v. United States, 45 CCPA 39, C.A.D. 
669 (1957); United States v. O. Brager-Larsen, 36 CCPA 1, C.A.D. 388 
(1948). 

The term “movement” as it relates to instruments designed to 
designate time is defined in ‘‘Webster’s Third New International 
Dictionary” (1966) : 

[T]he moving parts of a mechanism that transmit a definite 
motion or transform motion; esp: a delicate train of wheelwork 
(as in a watch). 

The term is, again, defined in ‘Webster’s New Collegiate Dic- 
tionary” (1973): 

[T]he moving parts of a mechanism that transmit a definite 
motion. 

Similarly, Funk & Wagnalls New Comprehensive International 
Dictionary of the English Language” (1978) contains the following 
definition of the term (p. 832): 


4. Mech. A particular arrangement of related parts accom- 
panying a motion: the movement of a watch. [Italic in original.] 


The cogent testimony of plaintiff’s witness, Henry Fried, viewed in 
conjunction with his long and intimate knowledge and experience in 
the horological industry, necessarily must be given weight and con- 
sideration. As a recognized expert in the industry, many definitions of 
terms used in the horological industry, including the word ‘“move- 
ment,’ have been proposed and/or submitted to and approved by 
him before inclusion in Webster’s dictionary, jewelers manuals and 
various other trade and technical publications. In response to ques- 
tions by respective counsel as well as by the court, Mr. Fried un- 
equivocally stated that the term ‘‘movement”’ is not used to designate 
the collective component parts of a watch. His testimony remains 
undisputed throughout the within proceeding that the term “‘move- 
ment” is defined as a ‘linkage of mechanical objects to transfer 
motion from one source to another.” (R. 334.) In the same manner as 
the term “movement” has a specific meaning in reference to a par- 
ticular subject matter such as a “movement” in a political or social 
activity, a movement” in a military maneuver or a “movement”’ in 
the musical or literary arts, so in the horological industry, the term 
possesses a distinct and unambiguous connotation. In the absence of 
any evidence offered by the defendant by way of contradiction, the 
plaintiff, therefore, has established by undisputed substantial evidence 
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that the term “movement” as used in the horological industry refers 
to a mechanism, whether mechanical or electromechanical, which 
possesses some moving parts to which or from which motion is 
transferred. 

The defendant, however, contends that a movement does occur 
within the module of which the merchandise in question is a component 
part. It is acknowledged that a quartz crystal, which is placed in one 
of the cavities formed in the plastic mold which encapsulates the 
integrated circuit chip, serves as an equivalent electronic component. 
In this capacity, the molecular structure of the quartz crystal is 
subjected to excitation causing a vibration within its structure at 
what is termed an angstrom level of displacement.? In describing the 
nature and extent of the molecular movement of the quartz crystal, 
the plaintiff’s witness, Chaffin, states: 

It is such that if you looked under a microscope and compared 
its movement to human hair movement, or something of that 
nature, you might see the same amount of distortion with the 
hair laying there. There is movement, but it requires very, very 
high powered techniques which are required to discern it. Not 


even with a simple microscope could you see the movement. 
(R. 141-142.) 


This court is unable to view the molecular vibration occurring within 
the structure of the quartz crystal as a motion within the contempla- 
tion of the definition of the term ‘‘movement.’’ Unlike the conventional 
watch containing a balance assembly cr the electromechanical watch 
containing a tuning fork in both of which a definite mechancial motion 
is transferred to other component parts within the movement,’ the 
molecular vibrations or displacement of the quartz crystal does not 
transfer either mechancial or energy motion to any other component 
part included within the solid-state watch module. (R. 291-293.) The 
quartz crystal, possessing piezoelectric qualities serves only to interact 
with an electronic curcuit more particularly described as an oscillator 
built in or on the integrated circuit chip. With the quartz crystal serv- 
ing as a feedback stabilizing element, the oscillating circuit or wave 
form is provided with a precise frequency of 32,768 cycles per second. 
This frequency signal is passed through the electronic networks of the 
integrated circuit chip dividing the frequency by one-half on each 
passage, resulting in the ultimate reduction of the frequency to one 
cycle per second. It is the latter 1-second cycle count which is collected, 


2 An angstrom is defined as one ten-billionth of a meter. 

8 In the Bulova Accutron watch, the most commonly recognized electromechanical timepiece “* * * the 
vibrations of the tuning-fork are converted into a mechanical drive through a small jewelled-tipped index 
spring attached to one of the tines of the fork. This moves an index wheel forward one tooth each vibration 
***? K, Blakemore, “The Retail Jeweller’s Guide” 191 (1970). 
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stored in the integrated circuit chip and ultimately translated into a 
numerical display in the light emitting diode of a solid-state digital 
watch.* The molecular vibration within the quartz crystal structure 
providing the feedback of an oscillator circuit at a precise and regulated 
frequency does not fall within the definition of a ‘‘movement,” the 
common as well as commercial meaning of which has been established 
in this proceeding, in light of the absence of a mechanical transfer of 
motion to any other component part of the solid-state module. 

The defendant, however, contends (1) that the Congress intended 
the term “watch movement” as used in the tariff schedules to include 
any device capable of measuring time, and (2) that to incorporate a 
requirement for the transfer of mechanical motion in the definition of 
the term ‘‘movement’’ would do violence to the legislative intent to 
encourage technological advances in the watchmaking industry. 

In support thereof, the defendant in its brief submits extracts from 
the testimony of various witnesses representing foreign watch manu- 
facturers, importers as well as representatives of the domestic watch 
manufacturing industry at hearings before the U.S. Tariff Com- 
mission (now the International Trade Commission) in its considera- 
tion of proposed provisions of the Tariff Schedules of the United 
States prior to ultimate enactment by the Congress. Of importance in 
this proceeding is the consideration of the nature of the controversy 
under discussion at said hearings, the ultimate resolution thereof and 
the resulting effect, if any, which might relate to a determination of 
the present issues at bar. 

The relevant provisions relating to ‘‘watch movements” in the 
Tariff Act of 1930 are found in paragraph 367(a) thereof, providing 
in pertinent part: 

Watch movements, and time-keeping, time-measuring, or 
time-indicating mechanisms, devices, and instruments, whether 
or not designed to be worn or carried on or about the person, all 


the foregoing, if less than one and seventy-seven one-hundredths 
inches wide, whether or not in cases, containers, or housings: * * *, 


The extensive hearings before the Tariff Commission in its pre- 
liminary consideration of the proposed provisions to be included in the 
Tariff Schedules of the United States centered upon its contempleted 
intention to establish one schedule for watch movements regulated 


4“The integrated circuit does all the functions that are performed in the normal watch by the miscel- 
laneous gears from the balance wheel to the hands, including the various setting mechanisms. It is the 
integrated circuit that makes the quartz oscillate and divides the quartz frequency to one pulse per second. 
In the analog quartz watch this is all the integrated circuit does. In the digital quartz, however, the IC 
further counts seconds, minutes, hours; contains all of the setting functions and provides the voltages and 
currents required to drive the LCD (liquid crystal display) or the LED (light emitting diode) display. 
Only since 1975 has it been possible to perform all of these functions in one integrated circuit.” T. Hyltin, 
“The Digital Electronic Watch’’ 30 (1978). 
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by a balance wheel and a hairspring and an additional independent 
schedule for watch movements not regulated in the foregoing con- 
ventional manner. By its proposed additional schedule, the Com- 
mission sought to provide independently for nonconventional watch 
movements which had then made their first appearance in the horo- 
logical industry.’ In reviewing the respective comments made at the 
hearings, it is noted that the domestic watch manufacturing industry 
and the American Watchworkers Association strongly supported the 
proposal of the Commission providing for a separate, independent 
schedule for nonconventional watch movements with an accom- 
panying higher rate of duty. Representatives of the foreign watch- 
makers as well as the American importers strongly opposed the 
establishment of such a separate schedule. In the course of the com- 
ments and testimony made in opposition to the Commission’s pro- 
posal, reference was made to the advancements made in the horological 
industry as well as to the possibility of utilizing in the future other 
and different operating and regulating devices. After an abortive 
attempt to establish a separate and independent schedule for non- 
conventional watch movements at a “compromise” rate of duty, the 
Commission, again, revised its proposed provision for the Tariff 
Schedules of the United States thereby assessing “timepiece move- 
ments” less than 1.77 inches in width at the rates prevailing in para- 
graph 367(a) of the Tariff Act of 1930. In the subsequent enactment 
of the present tariff schedules, watch movements, accordingly, were 
not confined to a specific structure but all movements within the 
requirements as to size were brought within the definition therein of a 
“watch movement.” 

The Tariff Act of 1930 did not define the meaning of the term 
‘watch movement.’ The reason therefor was that the term had a 
specific commercial and common designation based upon its structure 
and component elements.® See United States v. Continental Lemania, 
Inc., 21 CCPA 192, T.D. 46726 (1933) ; 72 Cong. Rec. 10029-32 (1930). 
The enactment of the Tariff Schedules of the United States marks 
the first attempt in the history of customs legislation to define the 
term “watch movement.” In so doing, the Congress defines the same 
as a “‘timepiece movement” which meets the dimensional limitations 
of 1.77 inches in width and 0.50 inch in thickness. However, the Con- 


5 Specific reference at the hearings was made to electric watches—the component parts of which were 
powered by a battery. 7 
6 An explanation of the principal components comprising a conventional watch movement is found in 
L. Copeland & R. Liddicoat, Jr., “The Jewelers’ Manual’’ 181 (1967): 
A watch movement can be divided roughly into five sections: (1) the mainspring, which is the power- 
plant; (2) the train wheels, which deliver power to the escapement; (3) the escapement, which permits the 


slow, uniform dissipation of that power, permitting it to move the hands; (4) the balance assembly, which 
is the governor of the watch, since it governs, or controls, the timekeeping; (5) the mechanism under the 
dial, which carries the hands. [Italic in original.] 


296—07 7794 
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gress in its definitive description of a “watch movement” as a “‘time- 
piece movement” has not attempted to define the meaning of the 
term ‘movement.’ Nor has any judicial decision defining the meaning 
thereof been called to the attention of this court or been found 
independently. 

In the present proceeding, however, it has been established by 
competent evidence that the common as well as the horological 
meaning of the term “movement” is a mechanism in which there is 
a physical transfer of motion. No evidence has been submitted by the 
defendant to controvert or qualify the established definition. Rather, 
the defendant invoking a questionable interpretation of the comments 
and testimony made at the Tariff Commission hearings, afore- 
referred to, seeks to attribute to the Congress the intent to place upon 
the term “‘movement”’ a meaning for tariff purposes different from 
the undisputed common as well as the horological meaning: thereof. 

The court is unable to accept the all-encompassing conclusion 
‘urged by the defendant that the legislative history evidences the 
congressional intent to include any device, and the imported merchan- 
dise in question in particular, capable of or used in measuring time 
asa watch movement or an assembly or a subassembly thereof. It 
is, indeed, fallacious reasoning to speculate that the Congress intended 
for tariff purposes to place a meaning on the term “movement” 
other than its accepted common as well as commercial meaning, 
and include devices of every character, when, in fact, the only ‘“‘move- 
ments” which were then in existence and which were the sole subject 
-of congressional consideration fell within the undisputed common as 
well as commercial meaning. In short, all of the ‘movements’ con- 
cerning which the dispute had been centered at the time of the hear- 
ings prior to the enactment of the Tariff Schedules of the United 
States, possessed the same identical feature—a mechanical transfer 
of motion. Although general references were made throughout the 
hearings as to the possibility of new discoveries in the operation and 
regulation of watch movements, none of these devices was under 
consideration by the Commission nor, in fact, in existence. The 
patent on the monolithic integrated circuit was not received by the 
witness Kilby until the year 1964—subsequent to the enactment of 
the Tariff Classification Act of 1962. The stipulation entered into 
between the respective counsel establishes that the solid-state digital 
électronic watch in which the monolithic integrated circuit is a com- 
ponent part was first introduced in commerce in-about the year: 1972. 
To attribute to the Congress the intent to include the solid-state 
module and the subject merchandise, which is a component part 
thereof; within the provisions of a watch movement as provided by 
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the present Tariff Schedules of the United States would endow this 
legislative body with a prophetic perception far transcending the very 
embryo of thought developing in the inventor’s mind. 
The court recognizes that tariff schedules, written for future as well 
as for present application, will embrace merehandise unknown ‘at the 
time of their enactment. However, as explained in Smillie -& @o.-v. 
United States, 12 Ct. Cust. Appls: 365, 367, T.D. 40520 (1924): 
This rule, of course, does not operate to exclude articles which 
are not known at the time of the passage of the act, but which 
come into being later. As to all such articles the statute will be 
held to apply if the articles possess. an essential resemblance to 
the ones named in the statute in those particulars which the statute 
established as the eriteria of the classification. * * * [Italic added.] 


The defendant urges that the merchandise in issue possesses the 
“essential resemblance” to watch movements particularly in that the 
subject merchandise is within the “specific parameter of width and 
thickness.”’ Although the subject merchandise does fall within -the 
dimensions prescribed for a “timepiece movement,” the court, again; 
must. repeat that the evidence. herein fails to disclose wherein the 
imported merchandise bears any resemblance to an article described 
in the schedules as a “timepiece movement” as the evidence herein 
establishes the term to mean in its common as well as its commercial 
cannotation. 

In its effort to sustain the classification of the subject merchandise, 
the defendant has failed to consider the character and identity of this 
article at the time of importation. In this connection our appellate 
court has stated in the case of United States v. Colibri Lighters, 47 
CCPA 106, 109, C.A.D. 739 (1960): 

As the Government properly points out, however, classification 
should not be determined on the basis of the use to which the 
individual articles included in the instant shipment are to be put, 
but on the basis of chief use of articles of that class generally. 
H. J. Baker & Bro. v. United States, 37 CCPA 52, C.A.D. 419; 
and cases there cited. In determining such use it is proper to 
consider not only the testimony offered, but the characteristics 
of the merchandise itself. 

As previously indicated herein, the evidence is uncontradicted that 
all integrated circuits are constructed and processed in substantially 
the same manner, notwithstanding the purpose and use for which they 
ultimately may be designed. Through the construction of appropriate 
patterns within the chip, the respective semiconductor elements are 
interconnected to attain the desired objective. Similarly processed in- 
tegrated circuits, but possessing different diodes, resistors and transis- 
tors as well as differing interconnecting patterns, are constructed to 
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perform a variety of other electronic functions whose capabilities may 
be designed for use in comptometers, calculators, television remote 
control receivers, bubble memory devices and photosensitive camera 
devices. In each of the aforedescribed integrated circuits, the form 
thereof or its encapsulating package necessarily is designed so as to be 
accommodated and utilized in the equipment for which it’ is intended. 

When questioned as to whether the imported merchandise in the 
form of its encapsulation could be viewed as an integrated circuit, 
the plaintiff’s witness, Kilby, testified: 

I would consider this to be consistent with the most basic 
philosophy and thrust of integrated circuits in that—in the sense 
that it contains provisions for not only forming, but electrical 
interconnecting, attaching leads, and providing a degree of me- 
chanical integration of the required components for a particular 
function. [R. 538.] 

In expressing his opinion as to the “packaging’”’ of the subject mer- 
chandise and, in particular, the cavity recesses thereon, the witness 
further stated: 


I think every electronic component is usually designed with an 
understanding of the environment, mechanical and “physical en- 
vironment in which it is to operate. This is simply one which has 
been optimized for a particular purpose; that of gomg in an 
electronic watch and, therefore, I eas to feel that the presence of 
these cavities, for instance, does not significantly change the in- 
tent or purpose of the design. [R. 539-540.] 

Considering the admonition of our appellate court in Colibri Lighters, 
supra, the substantial unanimity of all of the evidence and testimony 
presented and, above all, the intrinsic characteristics, nature and func- 
tion of the subject merchandise itself, this court can only conclude that 
the merchandise in question is more specifically provided for under 
item 687.60, TSUS. The acceptance of defendant’s contention that the 
subject merchandise should be classified as a part of an assembly or sub- 
assembly of a watch movement, indeed, would fail to recognize that the 
principal element of the encapsulated merchandise in question consists 
ef a singular electronic device, a monolithic integrated circuit, which 
to a great extent has revolutionized a multitude of industries in which 
its function is utilized. It might be well said with respect to the pro- 
ceeding before this court that the electronic industry has not become 
a part of the horological industry, but, rather, a part of the horological 
industry has become a part of the electronic industry. 

As a further defense to plaintiff’s claimed classification, the de- 
fendant urges that the merchandise in question is more than an inte- 
grated circuit. A review of the evidence in the within proceeding, 
however, does not provide substantiation for the application of this 
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doctrine. As stated in the case of EL. Green & Son (New York), Ine. v. 
United States, 59 CCPA 31, 34, 450 F. 2d 1396 (1971): 

Only the most general of rules can be ascertained from the 
previous decisions dealing with the “more than” doctrine, and it 
appears that each case must in the final analysis be determined on 
its own facts. * * * 

The evidence herein establishes that the merchandise in question is a 
packaged integrated circuit bonded to a substrate to which leads have 
been attached. Although integrated circuits are substantially con- 
structed similarly; the formal packaging or encapsulation thereof will 
vary in order to protect from the environment because of factors such 
as cold, heat, humidity, or light, as well as to permit its utilization in a 
designed space. Professor Strauss, the sole witness on behalf of the 
defendant, advised the court that the merchandise in question was 
“a, portion of a watch module containing an integrated circuit.” (R. 
519.) Because, however, the plastic mold encapsulating the integrated 
circuit chip bonded to the substrate possessed cavities or recesses to 
permit the subsequent housing of batteries, a quartz crystal, a ca- 
pacitor and a digital display, the witness qualified his identification by 
concluding that the merchandise in question was more than an inte- 
grated circuit. 

It would appear that the respective constructions placed upon the 
“more than” doctrine by the witness Strauss and by our appellate 
court, indeed, are at variance. It is acknowledged that the fixation 
of a lead to the substrate as well as the formation of certain cavities 
in the plastic mold in order to provide subsequent accommodations 
for other components are additional features of the article in question. 
However, it would appear self-evident that these features are not 
coequal with the primary function and purpose of the encapsulated 
merchandise in question, but, indeed, subordinate and auxiliary 
thereto. The cavities have been formed in the plastic mold encapsulat- 
ing the integrated circuit chip solely to accommodate and provide a 
resting place for other components of the watch module when pro- 
vided. To give such cavity recesses or a lead extension, a function 
of such significance as to be coequal with the function of the en- 
capsulated integrated circuit chip most certainly would ignore the 
acknowledged primary timekeeping role of the latter device. As 
clearly established by a preponderance of all the evidence, the ac- 
commodations for the future assembly of other components as well 
as the lead extension for a future connection with other components 
merely serve as a conduit permitting the singularly ingenuous capa- 
bilities of the encapsulated integrated circuit chip to be connected 
to the outside environment and subsequently utilized. Amico, Ine. v. 
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United States, 66 CCPA—, C.A.D. 1214, 586 F. 2d 217 (1978) ; United 
States v. Oxford International Corp., 62 CCPA 102, 517 F. 2d 1374 
(1975); Trans-Atlantic Company v. United States; 60 CCPA 100, 471 
F. 2d 1397 (1973); Nootka Packing Co. v. United States, 22 CCPA 
464, T.D. 47464 (1935); Astra Trading Corp. v. United States, 56 
Cust. Ct. 555, C.D. 2703 (1966). 

Finally, the defendant contends in the alternative that if the mer- 
chandise is found not to have been properly classified under item 
720.75, TSUS, it is properly classifiable under item 720.86, TSUS, 
as other assemblies and subassemblies for clock movements.’ Pre- 
sumably, the reasoning of the defendant is that watches, under. sub- 
part E, headnote 2(a),§ must contain movements, and that if the 
movement is not a ‘watch movement” under headnote 2(b), then it 
must be a “clock movement”? under 2(c). 

The short answer to this contention is that headnote 2(a) does not 
create the requirement that a watch contain a movement. Rather, 
its purpose is to specifically define a watch as a timepiece, which ‘is 
suitable for wearing or carrying on or about the person. In the instant 
case, however, the issue is not whether the imported article is ul- 
timely used in a watch, but whether it constitutes a movement within 
the intendment of the Tariff Schedules of the United States. Head- 
note 2(a) does not serve to answer this’ question. The concluding 
clause of headnote 2(a): “* * * whether or not the movement therein 
is within the definition of ‘watch movement’ in headnote 2(b) * * *,” 
merely serves to provide that if a watch does contain a movement, 
as that term is commonly understood, it may either be a watch or 
a clock movement, depending upon whether it satisfies the dimensional 
limitations for “watch movements” in headnote 2(b). The sole factor 
distinguishing a watch movement from a clock movement for tariff 
purposes is the size thereof. 

It having been established to the satisfaction of this court that the 
module in the solid-state digital watch does not incorporate the trans- 
fer of physical motion to or from any of its components, and that the 
merchandise in issue is more specifically provided for under item 
687.60, TSUS, the defendant’s alternative claim must fail. 

The defendant in the conclusion of its brief urges that the affirmance 
of plaintiff’s claimed classification would make a “shambles” of the 
tariff schedules. The court is unable to share such a dire prophecy. 

7 Headnote 2(c) provides: 
(c) the term “clock movement”” means any movement or mechanism, other than ‘‘watch move- 
ments” as defined in headnote 2(b), above, intended or suitable for measuring time. 
§ Headnote 2(a) provides in pertinent part: 
For the purposes of this subpart— 
(a) the term “watches” embraces timepieces * * * suitable for wearing or carrying on or about the 


person, whether or not the movement therein is within the definition of “watch movement” in head- 
note 2(b) * * *, 
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New and sometimes unimaginable horizons have only recently 
opened and will continue to open in the electronic and semiconductor 
industries. Sophisticated devices are being created to perform functions 
hitherto performed by a means which might be equated with the 
horse and buggy in its relationship to the automobile of today. The 
greatest injury that could be caused to our present tariff schedules 
would be to attempt to fit each such newly created device in a pigeon- 
hole classification dictated by the instrument in which it might be 
utilized, irrespective of its individual identity. Indeed, untold. con- 
fusion could thereupon be wrought. 

The integrity of the tariff schedules will be far greater preserved if 
artificial classifications are not rationalized under antiquated schedules 
neither designed nor intended for present day application. Should 
consistency with historical purpose or desired uniformity in interpre- 
tation be deemed to dictate otherwise, such a determination nec- 
essarily lies solely within the discretion of the Congress, not within 
the province of this court. 

The court, accordingly, finds that the plaintiff has sustained. its 
dual burden of proof in establishing that the liquidated classification 
of the merchandise in issue by the District Director of Customs under 
item 720.75, TSUS, was in error and incorrect and that the claimed 
classification with respect to the subject merchandise under item 
687.60, TSUS, is correct and proper. 


Let judgment be entered accordingly. 


(C.D. 4811) 
Texas INSTRUMENTS INC., PLAINTIFF v. UNITED STATES, DEFENDANT 
(Court No. 77-4-00579) 
Visible light emitting diodes 


1. The display element of a solid-state digital watch, also referred 
to as a visible light emitting diode, is not properly classified as a ‘‘dial’’ 
under item 720.40, TSUS, for the reason that the solid-state digital 
watch of which it is a part does not possess a “movement.” 

2. The common meaning of the term. ‘‘dial’”’ is recognized as a plate 
or face of a watch or clock upon which is contained permanent gradua- 
tions or reference points from which the passage of time can be 
ascertained. 
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3. The visible light emitting diode incorporated in a solid-state 
digital watch is properly classified as an indicator panel or a visual 
signaling apparatus under item 685.70, TSUS. 


[Judgment for plaintiff.] 
(Decided June 29, 1979) 


Frederick L. Ikenson for the plaintiff. 
Barbara Allen Babcock, Assistant Attorney General (David M. Cohen, Director, 
Commercial Litigation Branch; Sheila N. Ziff, trial attorney), for the defendant. 


Bor, Judge: The within proceeding is a companion case to the cause 
of action entitled Tezas Instruments Ine. v. United States, Court No. 
77-4-00580, C.D. 4810. Pursuant to the stipulation of respective 
counsel, the entire record thereof has been incorporated in the instant 
proceeding. 

The imported merchandise in issue, described on the relevant in- 
voices as “DIS 611” with or without other descriptive information, 
was imported by the plaintiff from Taiwan and entered at Dallas; 
Fort Worth, Tex., on June 15, 1976. 

The District Director of Customs at Houston, Tex., classified the 
said merchandise as watch dials under item 720.40, TSUS, as modified 
by T.D. 68-9, providing: 

Dials and parts thereof: 
Watch and clock dials: 
720. 40 Under 1.77 inches in width___ 1. 2¢ each +22.5% 
ad val. 

The plaintiff claims that the subject merchandise should be classi- 
fied under item 685.70, TSUS, as modified by T.D. 68-9, as electrical 
indicator panels or electrical visual signaling apparatus, providing: 
685. 70 Bells, sirens, indicator panels, burglar and 

fire alarms, and other sound or visual 
signaling apparatus, all the foregoing 
which are electrical, and parts thereof ___ 4% ad val. 

At the time of trial of the within action, respective counsel with the 
approval of the court entered into the following stipulations: 

(1) The entire record in the case of Texas Instruments Incorpo- 


rated v. the United States, Customs Court No. 77-4-00580, may 
be incorporated herein. 

(2) The official entry papers may be received in evidence as 
an unmarked exhibit. 

(3) The imported merchandise is designated on the relevant 
invoice as DIS-611, with or without other descriptive information. 

(4) The imported merchandise is made with ‘‘W-70” bars. 
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(5) Plaintiff’s exhibit 25 for identification is a representative 
sample of the imported merchandise, and may be received in 
evidence. 


(6) There is no colon on plaintiff’s exhibit 25 for identification. 
(7) The imported merchandise was manufactured in about 
May 1976. 


(8) The imported merchandise comes within the description of 
electrical indicator panels. 

(9) The imported merchandise comes within the description of 
electrical visual signaling apparatus. [R. 3- 

In the consideration of the instant proceeding, it must be acknowl- 
edged initially that a solid-state digital watch in which the subject 
merchandise is an incorporated part is a device by which time is 
transmitted and made discernible to the human eye. The issue pres- 
ently before this court is restricted to a determination as to whether 
the imported merchandise, represented by plaintiff’s exhibit 25, is a 
dial of a watch within the purview of item 720.40 TSUS. The court 
concludes from the evidence presented that the classification deter- 
mined by the District Director of Customs is in error and, accordingly, 
cannot be affirmed. 

Headnote 1 to subpart E, part 2, schedule 7, Tariff Schedules of the 
United States, provides: 

Subpart E headnotes: 


1. This subpart covers watches and clocks, time switches and 
other timing apparatus with clock or watch movements, and 
parts of these articles. This subpart, however, does not 
ecover—* * *. 

From the foregoing it is clear that in the subsequent schedules 
provided for thereunder and as a prerequisite to their respective 
classifications, only “parts” of watches possessing a “watch move- 
ment”’ are included. Thus, in order for the subject merchandise to be 
classified as a dial under the provisions of item 720.40, TSUS, the 
article to which it is alleged to be a part must be determined in the 
first instance to be a watch within the meaning of the afore-quoted 
headnote, i.e., a watch possessing a “movement.” 

The headnotes of subpart E define the terms ‘watch movement” 
and “clock movement”’: 


2. For the purposes of this subpart— 
* * * * * * * 


(b) the term “watch movement’? means a_ timepiece 
movement measuring less than 1.77 inches in width and less 
than 0.50 inch in thickness; 

(c) the term ‘‘clock movement’? means any movement or 
mechanism, other than ‘‘watch movements” as defined in 
headnote 2(b), above, intended or suitable for measuring time; 
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In the companion case of Texas Instruments Inc. v. United States, 
Court No. 77-4-00580, the record of which is incorporated herein, 
this court has determined that the solid-state digital watch (and the 
module contained therein of which the present merchandise in question 
is a part) does not incorporate the transfer of any physical or mechani- 
cal motion among its component parts and, accordingly, does not 
possess a “timepiece movement” within the intendment of the 
appropriate tariff schedules. A more detailed reiteration of the court’s 
reasoning set forth with particularity in the companion case is deemed 
unwarranted. Suffice it to merely add, that the subject merchandise, 
irrespective of its nature, shape or function, cannot be classified as a 
part of a watch within the intendment of the headnote to subpart E 
in the absence of a preliminary determination and finding that the 
watch, of which it is a part, possesses a “timepiece movement.” 
Accordingly, this court deems that its decision in the case of Tezas 
Instruments Ine. v. United States, Court No. 77-4-00580, is deter- 
minative of and serves to sustain plaintiff’s claim in the within pro- 
ceeding that the classification of the subject merchandise under item 
720.40, TSUS, is in error. 

In directing our attention to plaintifl’s claim that the imported 
merchandise should be classified under item 685.70, TSUS, it is proper 
that brief consideration be given to its essential nature and composition. 
The article, described as a visible light emitting diode (referred to as 
VLED), is manufactured by a process similar to which a monolithic 
integrated circuit chip is constructed.! On a slice of semiconductor 
material known as gallium arsenide or phosphide, a series of minute 
chips are defined and “junctions” formed therein by means of an 
aluminum metalization process. The chips, each approximating the 
size of the head of a pin, are separated into discrete entities, also 
referred to as a bar. 

From the unrebutted testimony of professional engineering witnesses, 
it has been established that all visible light emitting diodes, including 
the merchandise in question, are constructed in an identical manner. 
The basic component of a diode is the monolithic chip or bar which 
has been processed in the manner hereinbefore described. The number 
of chips or bars, which may be required for the purposes desired, are 
bonded upon a ceramic substrate through the use of a conductive 
epoxy. After the attachment of fine gold wires providing a connection 
between the chip and the substrate, a lens is molded over the respective 
chips for the purpose of providing magnification as well as protection 


1 A general description of the manner in which a monolithic integratcd circuit chip is manufactured and/or 
processed is found in this court’s decision in the case of Texas Instruments Inc. v. United States, Court No. 
77-4-00580, C.D. 4810. 
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from the environment. Through the electric currents and impulses 
provided by the integrated circuit chip within the watch module, the 
seconds, minutes and hours counted therein are translated into a 
visual numerical display in the light emitting diode of the solid-state 
watch. 

The testimony adduced herein further reveals that visible light 
emitting diode displays are used for multiple purposes. Such displays 
are utilized in: CB radios, TV channel indicators, calculators, clocks, 
watches, microwave ovens, coffeepots, memory calendars, volt- 
meters, digital thermometers, and many and sundry other appliances. 
The number of chips or bars which may be required in a visible light 
emitting diode are necessarily determined by the desired requirements 
of the article in which it is to be used. Thus, in calculators which 
provide for the addition, subtraction, multiplication, and division 
of figures and, accordingly, require a decimal point as well as a compu- 
tation of numerical figures consisting of large totals, a greater number 
of chip or bar segments are required. 

In the examination of the record herein, it is noted that in the 
pretrial joint memorandum signed by respective counsel and filed with 
the court prior to trial under the heading ‘‘Agreement on issues,” 
the following statement is contained: 

* * * Defendant agrees with plaintiff that should the court 
find the classification as watch dials to have been erroneous, then 


the proper classification would be under plaintiff’s claimed pro- 
vision, item 685.70, TSUS, for electrical indicator panels and 


9 


electrical visual signaling apparatus. (P. 3. 


In the stipulations entered into by respective counsel in open court 
at the time of trial, it was further agreed: 


(8) The imported merchandise comes within the description 
of electrical indicator panels. 

(9) The imported merchandise comes within the description 
of electrical visual signaling apparatus. (R. 4.) 

In view of the determination previously made herein that the sub- 
ject merchandise is erroneously classified under item 720.40, TSUS, 
itis abundantly clear from the record that the defendant is, accordingly, 
in accord with the plaintiff in respect to its claimed classification 
and that the plaintiff’s burden of proof in connection therewith has 
been sustained. However, in order to assure that full recognition 
is given to the arguments of the defendant presented in its brief, 
the court is disposed to consider the same in light of the evidence 
adduced in this proceeding. 

In its brief the defendant appears to base its reasoning on two 
premises: (1) that the function and purpose of the merchandise in 
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question is to ascertain time; (2) that the merchandise in question 
is capable of use only in the solid-state digital watch of the plaintiff. 
From these premises the defendant concludes that the subject mer- 
chandise must be classified as a ‘‘dial.’”” The court is of the opinion 
that such a conclusion is a non sequitur. In the absence cf an express 
definition of the term ‘dial’ in the Tariff Schedules of the United 
States, it is incumbent upon the court to determine its common 
meaning as a matter of law. Davies Turner & Co. v. United States, 
45 CCPA 39, C.A.D. 669 (1957); United States v. O. Brager-Larsen, 
36 CCPA 1, C.A.D. 388 (1948). 

From all of the testimony submitted in the within proceeding, as 
well as from an examination of relevant authorities, it is clearly rec- 
ognized that the term “dial” has a specific common meaning as well 
as a distinct meaning in the horological industry. With special refer- 
ence to timepieces, the term ‘‘dial” is defined by the following lexico- 
graphical authorities as follows: 


[T\he graduated face of a timepiece on which the time in hours 
and minutes and sometimes seconds in shown usu. by pointers or 
hands. [Webster’s Third New International Dictionary 622 (1966) 
(italic added).] 


The face of a watch or clock marked for hours, minutes, ete.; 
also any graduated circular plate or face upon which anything is 
indicated by a pointer or needle, as in a steam-gage or mariners’ 
compass, or lettered face-plate of a permutation-lock. [Funk & 
Wagnalls New Standard Dictionary of the English Language 699 
(1952) (italic added).] 


Any graduated circular plate or face, as of a watch, clock, gage, 
mariners’ compass, or radio receiving set. [Funk c& Wagnalls 
New Comprehensive International Dictionary of the English Lan- 
guage 353 (1978) (italic added).] 


The plate fixed behind the hands of a timepiece, marked with 
divisions and numerals indicating time by the movement of the 
hands. [The Jewelers’ Dictionary (3d ed. 1976) (italic added).] ? 


At the trial of this action, plaintiff’s expert witness, Henry Fried, 
responded negatively when asked whether the subject merchandise, 
described as a DIS-611, constituted a watch or clock dial in the 
horological industry: 


There is no dial upon which there are graduated numerals or 
reference points, there is no set of hands to move upon the refer- 


ence points on the dial to give an indication of the time. [R. 123 
(italic added).] 


2 Plaintiff’s expert horological witness, Henry Fried, described ‘‘The Jewelers’ Dictionary” as “the 
Bible of the industry and, incidentally, the only dictionary for the industry.” (R. 121.) 
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Similarly, the unrebutted testimony at the trial indicated that the 
VLED display is neither advertised as, nor referred to in commerce 
as, a watch or clock dial. Rather, it is commonly known as solid- 
state digital “display” or “readout.” * 

The function of the subject merchandise to indicate or display time 
does not, ipso facto, cause such an article to be designated a “dial.” 
Again, as stated in the companion case hereto, we are witnessing in 
the horological industry the utilization of a singular electronic device, 
unrelated to conventional timepieces or parts thereof, but possessing 
the capability of translating the time factor computed by the inte- 
grated circuit chip into an instantaneous, nonreoccurring visual dis- 
play. Except for the total number of bar segments utilized, the func- 
tion of the subject merchandise in the solid-state digital watch is 
identical to the device similarly constructed and used in a calculator 
to display the computation of numerical figures.* 

The court, likewise, is unable to accept the argument of the de- 
fendant that the design of the subject merchandise, making it adapt- 
able for use only in the solid-state digital watch of the plaintiff, 
causes it to be classified as a “dial.” A limitation as to size or a limita- 
tion upon its visual computative capability does not serve to change 
its identity into a “dial’’ whose function, design and characteristics 
are entirely dissimilar. See United States v. Colibri Lighters, 47 CCPA 
106, 109, C.A.D. 739 (1960). 

The basic identifying characteristic of a watch or clock dial singular 
to the common and commercial meaning is the presence on the article 
itself of a series of graduations or reference numbers or points from 
which the passage of time can be ascertained, commonly in conjunc- 
tion with a set of hands or pointers. The dial does not directly tell 
time. It enables the viewer to tell time by means of the relative pro- 
gression of a marker (e.g., pointer or hands) over the various gradua- 
tions or reference points. Time, in other words, is indicated by the 
present position of the marker with reference to where it has been 
and where it is going. 

The DIS-611 VLED display incorporates none of these elements. 
There are no graduations or reference points from which the relative 
passage of time can be understood. When the appropriate button is 
pushed, an electrical impulse causes various segments of the bars on 
the display to light, thereby directly indicating by the precise numeri- 
cal figures the immediate time of day. No relative progression from 
the past, to the present, and into the future is possible by comparison 
with permanent reference points. 


3 See R. 49-53 (Van Beisen); r. 88-89 (Cardenas); r. 111-114 (Coup); r. 126-127 (Fried). 
4 Such a comparison is well demonstrated in plaintiff’s exhibit 28. 
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From the entire record in this proceeding, the court is satisfied that 
the merchandise in issue is properly classified, as claimed by the plain- 
tiff, as an indicator panel or a visual signaling apparatus provided by 
item 685.70, TSUS. Logical reasoning dictates that this device receive 
the same classification as possessed by all other light emitting diodes, 
similarly constructed and performing the identical function of visual 
display in connection with the respective requirements of the specific 
article in which they must have been incorporated.® 

Let judgment be entered accordingly.® 


5 The Customs Service has classified visible light emitting diodes as well as liquid crystal diodes, incorpo- 
rated in numerous other appliances and articles, other than watches and clocks, as indicator panels or visual 
signaling apparatus under item 685.70, TS US. Plaintiff’s collective exhibit 35. 

6 In its brief, the defendant urges for the first time that if the instant merchandise is not a “‘dial,’’ then it is 
properly classifiable as other subassemblies for watch movements under item 720.75, TS US, or as subassem- 
blies for clock movements under item 720.86, TSUS. Although the holding of this court in the instant pro- 
ceeding as well as in the companion case of Texas Instruments Inc. v. United States, Court No. 77-4-00580 
C.D. 4810, precludes the acceptance of this contention, it, nevertheless, must be noted that the incorporation 
of the foregoing alternative claims in its brief subsequent to trial is belated. As previously noted herein, 
the record indicates that in the event the classification of the subject merchandise by the Customs Service as 
“dials’”’ is determined to be erroneous, the Government agrees that the claimed provision of said subject 
merchandise under item 685.70, TS US, as electrical indicator panels or visual signaling apparatus is appro- 
priate and correct. 
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International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 


DEPARTMENT OF THE TREASURY 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs Officers and others concerned. 


R. E. CuHasen, 
Commissioner of Customs. 


In the Matter of 


CrErTAIN Precision Resistor Investigation No. 337-TA-63/65 
Curps 


Notice and Order Designating Consolidated Investigation as ‘More 
Complicated” 


PrRocepuRAL History 


On May 15, 1979, the Commission investigative attorney filed a 
motion to declare investigation No. 337-TA-63 to be a “more com- 
plicated” investigation (motion docket No. 63-18). Since that date, 
investigation No. 337-TA-63 was consolidated with investigation 
No. 337-TA-65 by the administrative law judge (ALJ) pursuant to 
the authority delegated to the ALJ by the Commission on May 1, 
1979, (44 F.R. 25522). On May 29, 1979, the ALJ issued an order 
recommending that consolidated investigation No. 337—-TA-63/65 
be designated by the Commission as ‘‘more complicated” and certified 
motion docket No. 63-18 and all related papers to the Commission. 
The purpose of this notice and order is to provide for the disposition 
of motion docket No. 63-18. 
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ORDER 


Having considered motion docket No. 63-18 and all related papers 
certified to the Commission by the ALJ, the Commission, by action 
of July 3, 1979, ORDERED: 

1. That consolidated investigation No. 337—TA-63/65 is des- 
ignated as ‘more complicated” within the meaning of 19 U.S.C. 
1337(b)(1) and 19 CFR 210.15; and 

2. That a period of 6 additional months is provided for Com- 
mission completion of consolidated investigation No. 337—-TA-— 
63/65 which period will expire on July 17, 1980. 


Discussion 


This action is based upon consideration cf motion docket No. 63-18 
in the context of (1) the legislative history of 19 U.S.C. 337(b) (1), (2) 
precedents with respect to motions under section 210.15 of the Com- 
mission’s Rules of Practice and Procedure; and (3) the effect of grant- 
ing this motion upon the consolidated investigation. 

A. Legislative history—Section 210.15 of the Commission’s rules 
provides a means whereby the 1-year time limitation for section 337 
investigations may be extended, in ‘‘more complicated’’ cases, to 18 
months. Section 210.15 is based upon the statutory requirement of 
section 337(b)(1) which provides, in pertinent part, that— 

The Commission shall conclude any such section 337 inves- 
tigation, and make its determination under this section, at the 
earliest practicable time, but not later than 1 year (18 months in 
more complicated cases) after the date of publication ef notice of 
such investigation. The Commission shall publish in the Federal 


Register its reasons for designating any investigation as a more 
complicated investigation (19 U.S.C. 1337(b)(1)). 


Section 337(b)(1) does not provide any criteria for designating an 
investigation as “more complicated”. However, the Senate Committee 
on Finance, in explaining this section, provided as follows: 


The committee intends for the term “more complicated in- 
vestigation” to refer to investigations which are of an involved 
nature due to the subject matter, difficulty in obtaining informa- 
tion, or large number of parties involved (S. Rept. No. 1298, 
93d Cong., 2d sess. at p. 194 (1974).) 

In section 210.15, the Commission explicitly adopted the criteria 
enumerated by the Committee on Finance. In considering the instant 
motion to make this investigation ‘‘more complicated”, we have con- 
sidered these criteria. 

The Commission investigative attorney has argued essentially that 
(1) the complex subject matter of this investigation, (2) the complex 
substantive and procedural aspects of a consolidated investigation, 
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and (3) the compelling need for more discovery if we are to have an 
adequate record upon which to base our decisions, all warrant designa- 
ting this investigation as “more complicated’’. In addition, as the 
ALJ stated in the May 29, 1979, order recommending that this in- 
vestigation be designated “more complicated,” discovery in this case 
has been further complicated due to the sensitive nature of the trade secrets 
involved and intergovernmental negotiations respecting proposed 
discovery in France. 

We agree with the Commission investigative attorney and with the 
ALJ that the complexities of the instant consolidated investigation 
warrant its designation as a ‘“‘more complicated” investigation under 
section 337(b)(1). 

B. Commission precedents—The Commission has granted section 
210.15 motions on several occasions since the enactment of the Trade 
Act of 1974. For example, in “Certain Color Television Receiving 
Sets” (investigation No. 337-TA-23), the involved nature of the 
subject matter at issue, the difficulty in obtaining information, and 
the number of parties all justified designating the investigation 
“more complicated.” Likewise, in doxycycline (investigation No. 
337—-TA-3) the Commission granted a section 210.15 motion due to the 
voluminous discovery, difficulty in obtaining information, and com- 
plexity of issues raised. The instant motion is similar to these which 
the Commission granted in color televisions and doxycycline. More- 
over, the record in this consolidated investigation has certainly 
become “more complicated” and meets the Senate Finance Committee 
criteria referred to above. Accordingly, we have granted motion 
docket No. 63-18 and have designated consolidated investigation 
No. 337—-TA-63/65 as ‘‘more complicated,” under section 210.15. 

C. Possible effects—Inasmuch as this is a consolidated investiga- 
tion comprising investigation Nos. 337-TA-63 and 337-TA-65, the 
question arises as to which time period should 6 months be added? 
The options are twofold: Either (1) add the 6 months to the time period 
for investigation No. 337-TA-63, thereby establishing July 17, 1980, 
as the completion date for the consolidated investigation, or (2) add 
the 6 months to the time period for investigation No. 337—TA-65, 
thereby establishing November 1, 1980, as the completion date for 
the consolidated investigation. The ALJ recommended that the addi- 
tional 6 months be added to the time period for investigation No. 
337-TA-63 rather than to the time period for investigation No. 
337-TA-65. Inasmuch as (1) this matter is committed to the exercise 
of the Commission’s sound discretion in conformity with the legisla- 
tive history discussed above and (2) there is no reason to disagree 
with the ALJ’s recommendation, we have added 6 additional months 
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to the time period for investigation No. 337-TA-63, thereby pro- 
viding a new statutory deadline of July 17, 1980, for the completion 
of consolidated investigation No. 337-TA-63/65. 
By order of the Commission. 
Issued: July 3, 1979. 
Kennetu R. Mason, 
Secretary. 


In the Matter of 
CERTAIN SURVEYING DEVICES 


Investigation No. 337-TA-68 


Order 


Pursuant to my authority as chief administrative law judge of this 
Commission, I hereby designate Administrative Law Judge Donald K. 
Duvall as presiding officer in this investigation. 

The Secretary shall serve a copy of this order upon all parties of 
record and shall publish it in the Federal Register. 

Issued: July 3, 1979. 

Donatp K. Dvvatt, 
Chief Administrative Law Judge. 


In the Matter of 
CERTAIN APPARATUS FOR THE Con- 


TINUOUS PRODUCTION OF COPPER 
Rop 


Investigation No. 337—-TA-52 


Order Denying Motion for Extension of Time 


On June 19, 1978, Fried. Krupp GmbH and Krupp International 
Inc., through counsel, requested that the Commission extend by 1 
week the date upon which the recommended determination is due in 
investigation No. 337-TA-52 (motion docket No. 52-263). The subject 
motion was neither addressed to the presiding officer nor certified by 
the presiding officer to the Commission with a recommendation. 

Section 210.24 of the Commission’s Rules of Practice and Procedure 
provides, in pertinent part, as follows: ‘During the time an investiga- 
tion is before a presiding officer, all motions therein shall be addressed 
to the presiding officer * * *, When the presiding officer is not the 
Commission * * * any motion upon which the presiding officer has 
no authority to rule shall be certified by him to the Commission 
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with his recommendation, and the Commission shall then rule on the 
motion” (19 CFR 210.24). 

Investigation No. 337-TA-—52 was assigned to a presiding officer on 
May 22, 1978 (43 F.R. 21591). Accordingly, motion docket No. 52-263, 
not being properly before the Commission under the provision of 
section 210.24 of the rules, is denied. 

So ordered. 

Issued: July 5, 1979. 

KENNETH R. Mason, 
Secretary. 


In the Matter of 
CrrTAIN PRrEcIs1ION RESISTOR Investigation No. 337-TA-63/65 
Cups 


Notice to all Parties 


Notice is hereby given that the prehearing conference scheduled for 
July 23, 1979, and the hearing scheduled for July 30, 1979, pursuant to 
noticed previously published in the Federal Register on June 27, 1979 
(44 F.R. 37567), are postponed indefinitely. 

The Secretary shall publish this notice in the Federal Register. 


Issued: July 5, 1979. 
JANET D. Saxon, 
Administrative Law Judge. 
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